§230.429

information is required to be delivered,
upon written or oral request, a copy of
the information that has been incor-
porated by reference pursuant to Item
3 of Form S-8 (not including exhibits to
the information that is incorporated by
reference unless such exhibits are spe-
cifically incorporated by reference into
the information that the registration
statement incorporates).

(4) Where interests in a plan are reg-
istered, the registrant shall deliver or
cause to be delivered promptly, with-
out charge, to each employee to whom
information is required to be delivered,
upon written or oral request, a copy of
the then latest annual report of the
plan filed pursuant to Section 15(d) of
the Exchange Act, whether on Form 11-
K (8§249.311 of this chapter) or included
as part of the registrant’s annual re-
port on Form 10-K and Form 10-KSB.

(5) The registrant shall deliver or
cause to be delivered to all employees
participating in a stock option plan or
plan fund that invests in registrant se-
curities (and other plan participants
who request such information orally or
in writing) who do not otherwise re-
ceive such material, copies of all re-
ports, proxy statements and other com-
munications distributed to its security
holders generally, provided that such
material is sent or delivered no later
than the time it is sent to security
holders.

(c) As used in this Rule, the term em-
ployee benefit plan is defined in Rule 405
of Regulation C (§230.405 of this chap-
ter) and the term employee is defined in
General Instruction A.1 of Form S-8.

[55 FR 23923, June 13, 1990, as amended at 57
FR 10614, Mar. 27, 1992]

§230.429 Prospectus relating to sev-
eral registration statements.

(a) Where a registrant has filed two
or more registration statements, it
may file a single prospectus in the lat-
est registration statement in order to
satisfy the requirements of the Act and
the rules and regulations thereunder
for that offering and any other offer-
ing(s) registered on the earlier reg-
istration statement(s). The combined
prospectus in the latest registration
statement must include all of the in-
formation that currently would be re-
quired in a prospectus relating to all
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offering(s) that it covers. The com-
bined prospectus may be filed as part of
the initial filing of the latest registra-
tion statement, in a pre-effective
amendment to it or in a post-effective
amendment to it.

(b) Where a registrant relies on para-
graph (a) of this section, the registra-
tion statement containing the com-
bined prospectus shall act, upon effec-
tiveness, as a post-effective amend-
ment to any earlier registration state-
ment whose prospectus has been com-
bined in the latest registration state-
ment. The registrant must identify any
earlier registration statement to which
the combined prospectus relates by set-
ting forth the Commission file number
at the bottom of the facing page of the
latest registration statement.

[66 FR 8896, Feb. 5, 2001]

§230.430 Prospectus for use prior to
effective date.

(@) A form of prospectus filed as a
part of the registration statement shall
be deemed to meet the requirements of
section 10 of the Act for the purpose of
section 5(b)(1) thereof prior to the ef-
fective date of the registration state-
ment, provided such form of prospectus
contains substantially the information
required by the Act and the rules and
regulations thereunder to be included
in a prospectus meeting the require-
ments of section 10(a) of the Act for the
securities being registered, or contains
substantially that information except
for the omission of information with
respect to the offering price, under-
writing discounts or commissions, dis-
counts or commissions to dealers,
amount of proceeds, conversion rates,
call prices, or other matters dependent
upon the offering price. Every such
form of prospectus shall be deemed to
have been filed as a part of the reg-
istration statement for the purpose of
section 7 of the Act.

(b) A form of prospectus filed as part
of a registration statement on Form N-
1A (8239.15A and §274.11A of this chap-
ter), Form N-2 (§239.14 and §274.11a-1 of
this chapter), Form N-3 (§239.17a and
§274.11b of this chapter), Form N-4
(8239.17b and §274.11c of this chapter),
or Form N-6 (§239.17c and §274.11d of
this chapter) shall be deemed to meet
the requirements of Section 10 of the
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